
CITY OF LODI COUNCIL COMMUNICATION 

AGENDA TITLE: Authorize The City Manager To Execute An Agreement With Whyte House Productions For 
The New Millennium Year-End Event 

MEETING DATE: November 17, 1999 

PREPARED BY: City Clerk 

RECOMMENDED ACTION: That the City Council authorize the City Manager to execute an agreement 
with Whyte House Productions for the new millennium year-end event. 

BACKGROUND INFORMATION: The agreement with Whyte House Productions covers a series of activities, 
including a spectacular fireworks show, for this new millennium year-end 
event. This celebration, which is geared towards families and children, will 
be held in Downtown Lodi on Friday, December 31, 1999 between 4:OO - 

7:OO p.m. Attached for Council's review is the agreement with Whyte House Productions. 

FUNDING: $15,000.00 from the Contingency Fund Note: The Contingency Fund to be reimbursed 
upon receipt o f  revenues from the sale of 
gift packs and from donations. 

ircluroa,, rn'(h31Stut 
Vicky McAthie, Finance Director 

AMFUjmp 

n 

Alice M. Reimche 
City Clerk 

APPROVED: 
v 

Y H. v x o n  F&nn - City Manager 



CITY OF LODI, "MILLENIVIUM KIDS NIGHT OUT" 

I his Agrccmcnr is madc cffcctivc as of November 1,  1999, by and between ( 'ity o f  I .odi. 
of305 West Pine Street. Lodi, California 95240. and WhyteHouse Productioiiu. o f  306 
East Main Street. Suite 3 10, Stockton, California 95202. 

In  this Agreement. the party who is contracting to rccciw services shall be rrlkrred t o  os 
"City of 1.odi". and the party who will be providing thc scrviccs shall bc rckrrcd t o  as 
"WI~Y". 

WlIP has a htickground in Special cvcnt production and promotion and is willtng t o  
provide services to City of Lodi bascd on this background. 

City of Lodi dcsircs to havc scrvices provided by WHP. 

Thcrcforc, thc partics agrce as follows: 

1. DESCRIPTION OF SERVICES. Beginning on August 02, 1999, WHY will providc 
thc following scrviccs (collectively, rhe "Services"): Consultat ion with Year 2000 
committee o n  the proper methods to produce the event, recommendations on how to 
coordinate rhr event. all resources and knowledge on how to effectively producc and stalT 
the event, recommendations on how to makc thc cvcnt succcssful, rccommcncl mcthods 
for cost contml. recommendations for promoting thc cvcnt, sub-contract a liccnsed 
pyrotcchnical company (Boom Boom Prodwtions) to produce an even1 ending f irework> 
show, sub-contract a company (In Any Evcn) to providc approved children's ircrivilies 
and hiring childrcn's cntcrtainmcnt (To bc namcd). WHP will also bc on site during load 
in and the evcnl to supervise production. Lvent to be staffcd by voluntccrs. 

2. PERFORMANCE OF SERVICES. The manner in which the Services are t o  be 
performed aid the specific hours to be worked by WHP shall be detcrmincd by WHP. 
City of 1.odi will rely on WTP to work as many hours as may be reasonably necessary to 
fulfill WHYS obligations undcr this Agrccmcnr. 

3- PAYMENT. City of Lodi will pay a fcc to WHP for thc Scrviccs in thc amount o l '  
$15.000.00. 'I'his fee shall be payable according to the following schedule: $7,500.00 on 
November 15, I999 and $7.500.00 on Dcccmbcr 3 1, 1999. The following is rncludcd in 
the cost of$15,000.00: Pyrotcchnical Show; Childrcn's Activities; Childrcn's 
Entertainment und WIPs fee. See prvposul submitted fr,r details of the activities. 

4. EXPENSE REIMBURSEMENT. W lP shall be entitled t o  reimbursement from 
City ofLodi lhr all approved "out-ol-pocket" expenses. City ol'Lodi will ?w invoiced Ihr 
photocopies at $0.08 per copy; postnge ut fuce vulue; und long distmce phone charges at 
taw value. Any additional expenses to bc incurrcd will nccd signed approval from C'iry 
of Lodi stafi. 
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S. SUPPORT SERVICES. City of Lodi and thc Year 2000 committee will provide the 
following support scrviccs for the benefit of WHP: volunteer staff 3s rccoinnicnded by 
WHP and City of Lodi staff us the need arises. 

6. TERMflERMINATION. This Agreement shall terminate automaticully upon 
complction by WI P of the Services requircd by this Agreement. 

7. RELATIONSHIP OF PARTIES. 1 1  is undersrood by thc parties that WI IP is  un 
independcnt contractor with respect ro City of Lodi, and not m employee of C'ily o1'Locli. 
Cily ol'I,odi will not provide fiinge benefits, including hcalth insurance benefits, paid 
vacation, or my other employee benefit, Ibr the bcncfit of WHY. 

8. EMPLOYEES. WHY'S employees, if any, who perliirm services for City o f  Lodi 
under this Agreement shall also be hound by thc provisions of this Agreement. 

9. NOTKES. All notices required o r  permitted undcr this Agrccment shall he in 
writing and shall bc deemed delivered when delivcrcd in pcrson or deposited in the 
United States mail, postagc prepaid, addressed as fi>llows: 

IF for City ofLodi: 

(:it y of' 1 .odi 

._ I - -  

305 West Pine Street 
I,odi, California Y5240 

IF lbr WHP: 

WhytrHouse Productions 
Steven Whyte 
Owner 
306 Easl Main Street. Suite 3 10 
Slocklon, Chliforni i i  95202 

Such uddress may bc changed fiom rime to time by either party by providing wrirren 
notice to the otlicr in the mtinner set fonh above. 

10. ENTIRE AGREEMENT. This Agrccmcnt contains the entire agrccmcnt of thc 
parties and thcre are no other promiscs or conditions in any othcr agreement whether oral 
or written. This Agrccment supersedes MY prior written o r  oral agrccments hetwren thc 
pmies. 

1 1 .  AMENDMENT. This Agreement muy he modificd or amended il'the aincndmcnt is 
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made in writing ‘and is  signed by both ptinizs. 

12. SF.VERAIS1LITY. If any provision o f  this Agreement shall br: hcld t o  bc. invalid or 
unenforceuble for any reason, the rcmaining provision5 shall continue t o  k valid and 
enforecable. I I’a court finds that any provision of this Agrccment is invalid o r  
uncnforceahlc. but that by limiting such provision it would become valid and enforceable. 
then slrch provision shall ht! dcemed lo  bc written, construed, and enfhccd as KO limitcd. 

13. WAIVER OF CONTRACTUAL RIGHT. Thc hilure ol’cither party 10 cnforcu 
any provision o f  this Agreemcnt shall not be construcd as D waiver or limitation of thul 
party’s right to suhsequcntly enforcc and compcl strict compliance with cvery provision 
of this Agreement. 

14. APPLICAHLE LAW. This Agteerncnt shall be governed by Ihc laws of‘rhe State 
of California 

Party receiving scrvices: Approved as to form: 
City of Lodi 

BY: ______ - 
B. Dixon Plynn, City Manager 

Attest : 

Party providing services: 
WhyteHousc Productions 

Alice N. Reimche  
C i t y  Clerk 
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